
AGENDA 
PLANNING COMMISSION 

CITY OF WYOMING, MINNESOTA 
NOVEMBER 10, 2025  

7:00 PM 
 
 
CALL TO ORDER: 
 
CALL OF ROLL: 
 
DETERMINATION OF A QUORUM: 
 
PLEDGE OF ALLEGIANCE: 
 
ELECTION OF A CHAIRPERSON FOR THE BOARD OF APPEALS: 
 
ELECTION OF A VICE-CHAIRPERSON FOR THE BOARD OF APPEALS: 
 
ADOPTION OF APPEALS BOARD RULES 
 
APPROVAL OF MINUTES: 
  
1.  Approval of the minutes from the Board of Appeals meeting on February 12, 2013 
 
NEW BUSINESS: 
  
2.  APPEAL: of the Zoning Administrator's determination that the property located at 25738 

East Comfort Drive is a buildable lot 
APPLICANTS: Judy & Greg Coughlin, et al. 

 
ADJOURN  
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UNAPPROVED MINUTES 
BOARD OF APPEALS 

PUBLIC MEETING 
CITY OF WYOMING, MINNESOTA 

FEBRUARY 12, 2013 
6:00 PM 

CALL TO ORDER: 
Board of Appeals Chairman Mark Lobermeier called the meeting of the Wyoming Board of 
Appeals of February 12, 2013 to order at 6:45 P.M. 
CALL OF ROLL: 
On a Call of the Roll the following members of the Wyoming Board of Appeals were present: 
Judy Coughlin, Roger Elmore, Mark Lobermeier and Maureen Wolhaupter. 
Members Absent: Steve Zerwas. 
Also Present: Zoning Administrator Fred Weck and Board of Appeals Alternate Lisa Iverson. 
DETERMINATION OF A QUORUM: 
Chairman Storm determined a quorum was present. 
PLEDGE OF ALLEGIANCE: 
APPROVAL OF MINUTES: 
1. Consider approving the minutes of the Public Hearing of the Wyoming, 
 Minnesota Board of Appeals for October 23, 2012. 
A MOTION WAS MADE BY BOARD OF APPEALS MEMBER ELMORE, SECONDED BY 
BOARD OF APPEALS MEMBER WOLHAUPTER, TO APPROVE THE PUBLIC HEARING 
MINUTES OF THE WYOMING, MINNESOTA BOARD OF APPEALS FOR OCTOBER 13, 
2012. 
Voting Aye: Coughlin, Elmore, Lobermeier and Wolhaupter. 
Voting Nay: None 
Abstain: None 
There being no further business Board of Appeals Chairman Lobermeier adjourned the meeting 
at 6:48 P.M. 
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Chisago County GIS map showing the size of Lot 1 of Aadland Shores (in center of map, highlighted in aqua) in relation to the size of adjacent lots on Comfort Lake.  
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Revised 09/10/2019

Considerations for Managing Nonconforming Lots in Shoreland Areas

Purpose

The purpose of this document is to help local governments administer their shoreland ordinances in a 
manner that is consistent with Minnesota laws and that minimizes impact to shoreland resources. The 
issues covered in this document involve nonconforming lots in shoreland as regulated under Minnesota 
Statutes, § 394.36, subd. 5 (for counties), § 462.357 subd. 1e(d) (for cities), and Minnesota Rules, parts
6120.2500 to 6120.3900.  

Resource Concerns with Nonconforming Lots

Small shoreland lots created before the adoption 
of local shoreland ordinances are often not 
suitable for the size and intensity of contemporary 
lakeshore development. It may be difficult for 
development on these small lots to meet the 25% 
impervious surface limit in state shoreland 
standards, provide space for septic systems, and 
provide enough vegetation to filter and treat 
stormwater. Development of small lots can result 
in an increased risk of nutrient flow into surface 
waters, drainage problems between lots, crowding 
of docks and recreational facilities, and 
degradation of near shore habitat. 

Statutory Standards for Managing Nonconforming Lots in Shoreland

The nonconforming lot provisions in the shoreland rules (Minnesota Rules 6120.3300, subp. 2(D)) work
to bring nonconforming shoreland lots into conformance over time. In 2009, the Minnesota Legislature 
amended certain portions of Minnesota Statutes, Chapters 394 and 462, giving nonconforming 
shoreland lots greater protections to continue. The changes to Chapters 394 and 462 are the same, 
supersede some provisions in the shoreland rules, and were made to ensure that the sale and 
development of small shoreland lots is consistently administered across the state. The changes affect:

1. when variances are not needed for single nonconforming lots of record, and
2. when multiple contiguous nonconforming lots under common ownership must be combined. 
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Single Nonconforming Lots of Record

According to statute, a single nonconforming lot of record MAY be allowed as a building site without a 
variance from lot size requirements specified in the ordinance, even if the required lot sizes are larger 
than those in state rules, when: 

1. all structure and septic  system setbacks are met,  
2. a type 1 sewage treatment system can be installed or a connection can be made to a public 

sewer, and 
3. impervious surface does not exceed 25%. 

 
If all three of these criteria can be met, the statute provides local governments with an expedited 
manner for approving the development of nonconforming shoreland lots of record without a variance. If 
all of these criteria cannot be met, then a variance is required and the local government processes the 
variance according to its variance procedures and statutory criteria for variances. Local governments 
MAY be stricter and require a variance for developing nonconforming lots, even if the lots do meet the 
three criteria.  

Multiple Contiguous Nonconforming Lots Under Common Ownership  

According to statute, an individual nonconforming lot 
that is part of a contiguous group of lots under common 
ownership MUST be considered a separate parcel for 
sale or development, if: 

1. the lot is at least 66% of lot area and width 
requirements in Minnesota Rule, part 
6120.3300, subp. 2a; 

2. the lot is connected to a public sewer or a Type 1 
sewage system; 

3. the impervious surface does not exceed 25%; 
and 

4. the development is consistent with the comprehensive plan. 
 
If the lot does not meet all of 
these criteria, the lot MUST be 
combined with one or more of the 
contiguous lots so they equal a 
conforming lot as much as 
possible. Because the statutory 
language is mandatory, local 
governments cannot grant a 
variance to this requirement. 

Local governments cannot grant variances to mandatory statutes. 
Although Minnesota Statutes (§ 394.27, Subd. 7 for counties and § 
462.357 Subd. 6 for cities) permits local governments to grant 
variances, the authority extends only to variances from “official 
controls” or “zoning ordinances.” Official controls and zoning 
ordinances are defined as actions taken by local governments that 
are adopted by ordinance. Neither statute authorizes local 
governments to grant variances to a mandatory statutory 
requirement. 
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However, the statute includes an “out” for the sale of certain lots. Contiguous lots under common 
ownership that don’t meet the above four criteria may be sold if each lot contained a habitable 
residential dwelling at the time they came under common ownership, and: 

1. the lots are suitable for, or served by, a sewage system consistent with Minnesota Rules, 
chapter 7080, or 

2. the lots are connected to a public sewer. 
 

Application to Wild & Scenic River and the Lower St. Croix Riverway Districts 

Local governments should administer the substandard lot provisions in their Wild & Scenic and Lower St. 
Croix Riverway ordinances consistent with Minnesota Rules, part 6105.0110, subp. 1 (Wild & Scenic) and 
Minnesota Rules, part. 6105.0380, subp. 2 (Lower St. Croix).  
 
Summary

Minnesota law affords certain protections for the continuance, repair, replacement, restoration, 
maintenance and improvement of legal nonconformities.  It is notable, however, that the law specifically 
limits when these protections apply, requiring that multiple contiguous nonconforming lots under 
common ownership must be combined unless certain requirements are met. To alleviate potential 
confusion, local governments should amend their ordinances for consistency with Minnesota statutes 
governing nonconforming lots in shoreland areas. 

 

The statements in this document do not have the force and effect of law.  This document is 
informational only and should not be interpreted as creating new criteria or requirements beyond 
what is already established in the relevant statutes and rules.  Whether a local shoreland ordinance or 
zoning decision complies with the relevant statutes and rules will be determined on a case-by-case 
basis.  Nothing in this document should be considered legal advice. Local governments should consult 
their attorney for specific advice in adopting, amending, and administering ordinances. 
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Zoning Decisions - League of MN Cities 
INFORMATION MEMO 

Published: June 24, 2021 

Regulating land use patterns 
Zoning is a method of establishing a land use pattern by regulating the way land is used by landowners. A zoning 
ordinance consists of text and a map. It generally divides a city into various zoning districts and sets standards 
regulating uses in each district. 

A city has broad authority when creating its zoning ordinance, and less when it administers the same ordinance. 
So, it is important for a city to be aware of what authority it is acting under when making a particular zoning 
decision. 

Legislative authority 

When adopting or amending a zoning ordinance, a city council exercises so-called “legislative” authority. The 
council is advancing health, safety, and welfare by making rules that apply throughout the entire community. 
The council has broad discretion when acting legislatively. A reviewing court will give the city considerable 
deference for its legislative acts. City councils are ultimately accountable to the voters for legislative decisions. 

Quasi-judicial authority 

Pyramid of discretion 

In contrast, when applying an existing zoning ordinance, a city 
council exercises so-called “quasi-judicial” authority. The council 
must determine the facts associated with a particular request, and 
then apply those facts to the legal standards in the zoning 
ordinance and relevant state law. 

A city council has less discretion when acting quasi-judicially. A 
reviewing court will examine whether the city council applied 
rules already in place to the facts before it. In general, if the facts 
show the applicant meets the relevant legal standard, they are 
likely entitled to the approval. Variances and conditional use 
permits are two commonplace zoning tools that are quasi-judicial 

in nature. 

It can be helpful to visualize this as a “pyramid of discretion,” showing cities have the most discretion when 
making land use decisions at the base of the triangle — such as creating a comprehensive plan, or subdivision 
and zoning ordinances. A city has less discretion when making quasi-judicial decisions in the middle of the 
pyramid because the city is limited by the ordinance and law that make up the foundation below. 

Learn more about zoning decisions in the “Zoning Guide for Cities” 

Learn more about planning and zoning in “Planning and Zoning 101” 
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Findings of Fact:  
 

Based on the following Findings of Fact, The Board of Appeals for the City of Wyoming, MN finds that the Building 
Permit for Lot 1 of Aadland Shores was issued in violation of the requirements set forth in MN Statute, MN Rules, 
City of Wyoming Code and Zoning Ordinances and hereby reverses the decision of the Building Official/Zoning 
Administrator to issue, extend, and/or reissue a building permit for construction of a house on Lot 1 of Aadland 
Shores in the City of Wyoming, MN.   
 
The Board of Appeals finds that the Building Permit issued for construction of a house on Lot 1 of Aadland Shores 
must be revoked and shall not be reissued unless all the requirements set forth in MN Statute, City of Wyoming 
Code and Zoning Ordinances can be met. 
 
The Board of Appeals finds as follows:  
 

1. Lot 1 of Aadland Shores is located on Comfort Lake, a General Development Lake, within the Shoreland 
District of the City of Wyoming, MN. 

 
2.  Lot 1 of Aadland Shores was platted in 1965, is 0.27 acres, roughly 1/3 to 1/2 of the size of the adjacent 

lots on Comfort Lake.   
 

3. Lot 1 of Aadland Shores is considered Nonconforming or Substandard by definition because it does not 
meet the City of Wyoming Zoning Ordinance’s current lot size and width requirements for a lot located on 
Comfort Lake within the Shoreland District of the City of Wyoming. 
 

4. Since platted in 1965, the lot has remained vacant until a building permit was issued in October 2024.   
 

5. All applications for a Building Permit in the City of Wyoming, MN are required to follow all applicable MN 
Statutes, MN Rules and City of Wyoming Code and Zoning Ordinances.   
 

6. On October, 25, 2024 the building permit was issued to the applicant without requiring a variance from lot 
size and lot width requirements as is required in MN Statute 462.357 Subd. 1e. Nonconformities, (2) (d) 
and (e). A variance is required when a lot cannot meet all three of the requirements of this Statute.  
Numbers (2) and (3) of the Statute were not met.  See Statute language below:  

            MN Statute 462.357 Subd. 1e. Nonconformities, (2) (d) and (e) 

(d) Paragraphs (d) to (j) apply to shoreland lots of record in the office of the county recorder on the date of adoption 
of local shoreland controls that do not meet the requirements for lot size or lot width. A municipality shall regulate the 
use of nonconforming lots of record and the repair, replacement, maintenance  A nonconforming single lot of record 
located within a shoreland area may be allowed as a building site without variances from lot size requirements, 
provided that: 

(1) all structure and septic system setback distance requirements can be met; 

(2) a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, can be installed or the lot is 
connected to a public sewer; and 

(3) the impervious surface coverage does not exceed 25 percent of the lot. 

The requirement of (2) in the Statute above was not met because: 
• A Type I Septic System cannot be installed because the lot lacks suitable soil conditions, and the 

lot is not large enough to accommodate a Type I Septic System once all required setbacks are 
met.  

• Additional soil borings conducted in July of 2025, approximately 9 months after the Building permit 
was issued, fail to show that a Type 1 Septic System could be installed for the same reason as 
listed in the bullet point above.  

• The lot cannot be connected to public sewer.  
 

            The requirement of (3) in the Statute above was not met because the impervious surface coverage  
 exceeds 25 %.  
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• The Proposed Impervious Surface totals shown on the Certificate of Survey for the Lot is 
inaccurate because the impervious surface area was calculated based on the house foundation 
rather than the rooftop as required by definition in the City of Wyoming Zoning Ordinance, thus 
misrepresenting the actual impervious surface coverage. 

• The north retaining wall was omitted from the Proposed Impervious Surface totals shown on the 
Certificate of Survey, again, misrepresenting the actual impervious surface coverage.  

• When the impervious surface area is properly calculated using the rooftop and including the north 
retaining wall, the impervious surface area is nearly 28%, exceeding the 25% impervious surface 
requirement.     

 
7. The building permit does not comply with the requirements of the City’s Zoning Ordinance Chapter 40 

ZONING, ARTICLE VI. ZONING DISTRICT PROVISIONS, DIVISION 16, SHORELAND DISTRICT, 
Section 40-335. Nonconforming Lots because this Ordinance requires that Nonconforming Lots be 
managed “according to MN Statutes, Chapter 462.357, other applicable State Statutes and other 
regulations of the City of Wyoming”   

• The City failed to require that the applicant apply for a variance as required in MN Statute 
462.357 Subd. 1e. Nonconformities, (2) (d) and (e) when the three criteria cannot be met 
(See Findings of Fact # 6 above).  

• The permit does not comply with City of Wyoming Code Chapter 36, Article V.,Division 6, 
Sect 36-232; and City of Wyoming Zoning Ordinances Chapter 40, Article VII Division 22, 
Sect. 40-652. (See Findings of Fact number 8 and 9 below).  
.  

8. The Lot does not comply with the City of Wyoming Code: Chapter 36 UTILITIES, ARTICLE V. 
SUBSURFACE SEWAGE TREATMENT SYSTEMS, DIVISION 6. GENERAL REQUIREMENTS, Section 
36-232. Minimum Soil Test Area Requirements, (1) and (5) for the following reasons:  

• The Lot does not have 5,000 sq. ft. of percolation tested soils for a Type 1 Septic System as 
required for Lots created prior to Nov. 2, 1987.  

• Percolation tests were only preformed in an area where a Type I Septic System cannot be installed 
because of “fill” soil on the Lot.   

• The entire Lot size is 11,719 sq. ft. and the 5,000 sq. ft. requirement is roughly 42% of the entire lot 
size. 

• Once all setback requirements are met, less than 500 sq. ft. remains where soil conditions may be 
suitable for a Type I Septic System. 

• The Lot does not have the “site conditions” or “soils capable of supporting a Type I SSTS” as 
required when new construction is proposed on a previously undeveloped lot.  

 
9. The Lot does not meet the requirements of City of Wyoming Zoning Ordinance:  Chapter 40 ZONING, 

ARTICLE VII. GENERAL BUILDING AND PREFORMANCE REQUIREMENTS DIVISION 22. 
NONCONFORMITIES, Section 40-652. Substandard Lots, (3) and (4) because the lot width and area is 
not within 60% of the minimum requirements set forth in the Zoning Ordinance as required in Section 40-
652 (3) and cannot be served by a standard on-site sewage system or connected to municipal sewer as 
required in Sect. 40-652 (4).   

• The current minimum lot area for a lot on Comfort Lake is one acre (43,560 sq. ft.) 60% of that is 
26,136 sq. ft.  This lot is 11,719 sq. ft.  

• The current minimum lot width for a lot on Comfort Lake is 125 ft. 60% of that is 75 ft. This lot is 29 
ft. in width when measured at the Ordinary High Water Line and 50 ft. when measured at the 
building setback line.  

• The Lot does not have the soil or site conditions for a Standard onsite sewage system and cannot 
be connected to municipal sewer.   
 

10. The issuance of a building permit on this lot fails to “protect its natural and environmental resources, and 
to promote the public health, safety, and general welfare of the City residents” as required in the City of 
Wyoming Zoning Ordinance: Chapter 40 Zoning, ARTICLE II INTENT AND PURPOSE Section 40-10 
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Defined, because the building permit was issued in violation of MN Statutes, MN Rules, City Code and 
City Zoning Ordinances.  
 

11. The issuance of a building permit for this Lot is not in harmony with the City’s comprehensive plan as 
required in City of Wyoming Zoning Ordinance: Chapter 40 Zoning, ARTICLE III. APPLICATION, Section 
40-20 because the Zoning Ordinances that support the Comprehensive Plan were not enforced. 
 

12. The City of Wyoming did not impose the “more restrictive condition, standard or requirement” when 
issuing the building permit, as required by the City of Wyoming Zoning Ordinance: Chapter 40 Zoning, 
ARTICLE III. APPLICATION, Sections 40-21. 
 

13. The building permit does not meet the requirements set forth in the City’s Zoning Ordinance and is not in 
conformity with City of Wyoming Zoning Ordinance: Chapter 40 Zoning, ARTICLE III. APPLICATION, 
Sections 40-23 Conformity with Provisions which requires that no structure shall be erected which is not in 
conformity with the provisions of this Ordinance or with Section 40-24 Building Permits which requires that:   
“no building permit shall be granted that does not conform to the requirements of this Ordinance”. 
 

14. The septic permit does not meet the requirements of City of Wyoming Zoning Ordinance, Chapter 40, 
ZONING, ARTICLE IV. DEFINITION OF TERMS. Sec. 40 – 40 because the number of bedrooms was 
misrepresented on the septic permit application and listed as three when it should have been listed as 
five. The Zoning ordinance defines the bedroom as: An area that is either a room designed or potentially used 
for sleeping, with a minimum floor area of seventy (70) square feet, access gained from the living area, and legal 
means of egress. 

• Neither the “den” or “unfinished room” upstairs were not counted as bedrooms but by definition 
both should have been counted.  

• The Septic system was designed based on three bedrooms instead of five.   
 

15. The issuance of a Building Permit in violation of MN Statute, MN Rules, City of Wyoming Code and Zoning 
Ordinances makes a house on Lot 1 of Aadland Shores an Illegal Nonconformity because the City of 
Wyoming Zoning Ordinance was not enforced at the time the permit was issued. Illegal nonconformities 
do not have the rights associated with legal nonconformities. 

 
16. Authority for the Board of Appeals to hear and decide appeals is authorized by the following:  

• City of Wyoming Zoning Ordinance, Chapter 40 Zoning, ARTICLE V., DIVISION 3, BOARD OF 
APPEALS  Sect. 40-71 (1) and (2) Duties of the Board of Appeals:   
 
(1) To hear and take action on appeals where it is alleged that there is an error in any order, requirement, 
decision, or determination made by the Zoning Administrator in the enforcement of the Zoning Ordinance.  
(2) To hear and decide appeals from any action of the Zoning Administrator or Building Official in granting or 
denying a building permit.  
 

• City of Wyoming Zoning Ordinance, Chapter 40 Zoning, ARTICLE V., DIVISION 8, APPEALS Sect. 
40-130 Appeals Procedure 
 
(6) After receipt of a complete application (as defined by Sec. 40 – 130, (2)) for an appeal, the Board of Appeals 
shall make findings of fact and order either to reverse or affirm, wholly or partly, or to modify the order, 
requirement, decision or determination appealed from. The Board's findings and reasons shall be stated in 
writing and be made part of the Board's records.  
 

17. Authority to suspend or revoke a building permit is authorized in Chapter 1300 of the MN Administrative 
rules, BUILDING CODE, 1300.0120 PERMITS, Subp. 12., Suspension or revocation.  “The building official 
may suspend or revoke a permit issued under the code if the permit is issued in error; on the basis of 
incorrect, inaccurate, or incomplete information; or in violation of any ordinance or regulation or the code”.  
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Grant Macfarlane

From: Beverly Chapman < >
Sent: Sunday, November 2, 2025 3:39 PM
To: Robb Linwood; Grant Macfarlane; Fred Weck
Cc: Beverly Chapman; Mike Chapman
Subject: Appeal Hearing of November 10th 2025 Regarding the Build at 25738 E. Comfort Dr.

 
My husband Mike and I own the Comfort Lakes Estate Lot 1 and Outlot A property south of Aadland Lot 1. 
 
In 1991 we purchased our lot from Dean Lacy with the knowledge the Aadland property was not a 
buildable lot as it was too small and it was an easement for about 12 families.   
 
When Dave Freemore decided to build on the lot we had concerns about the setbacks and placement of 
a well and septic in relation to our property.  Throughout the summer and fall of 2024 as we had 
questions, I contacted Fred Weck to learn about what was allowed and to get answers to our 
questions.   Our concern started with the setbacks from our property lines.  Fred assured me that that 
structure to be built was within the setback requirements.  While that may be true, we have several 
concerns as to the negative impact to maintain and enhance our property as well as the market value 
when it would be sold.  
 
Our primary concerns are: 

1.  Placement of the Freemore septic system in relation to our well. 
2.  Placement of the Freemore well in relation to our septic area, compromising our available septic 

area. 
3.  Water pooling on our property. 

The following details our concerns for each of the above. 
 

1. Septic system placement - Fred has informed us that the setback of a septic system is 50 Ft from 
any existing well.  The proposed septic system placement on Freemore's property appears to be 
right at 50 ft from our well with absolutely no room for error.  Given the findings in the appeal from 
the Coughlin's regarding the area for septic field space and what type of system should be 
installed, we are concerned for the safety of our water supply.   

 

2. Well placement - The well as installed on the Freemore property is 5 1/2 feet north of our property 
line.  When we built, our septic area was defined as 10 feet south of our property line, which is 15 
½ feet from the Freemore well.   Our septic area allowed enough land area in the event of a system 
failure or an expansion of living space of our house.  We are extremely concerned as our septic 
area has now been greatly compromised by the Freemore well placement. 

3.  
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a. What if our existing septic system failed; could our home become uninhabitable?  That has 
been our fear.   I contacted Fred Weck and he told me that our house would not become 
uninhabitable.  However, due to the Freemore well placement should our system ever fail, 
Fred said we would be forced to redo our system in the current location at added expense 
to bring in all new soil for a drain field.    

b. Additionally, we currently have an unfinished lower level of 1800+ feet.  If we, or a future 
buyer, decided to finish that area could it be prohibited due to the spacing of the Freemore 
well.  If so, that is a significant negative impact to our ability to enhance our home and to 
the overall value and ability to sell our home at some point in the future. 

 

3. Water pooling - The Freemore house placement is certainly not desirable as it is exactly 10 feet 
north of our property line.   As that house will take up so much width of the property, we are 
concerned that water runoff may be an issue on our property.  Currently, on the lake side, water 
pools in the spring and during heavy rains.  We suspect that will worsen, potentially killing a 
portion of our yard and garden.  In addition, it appears nearer the road there will be valley between 
the two houses causing additional water pooling.  These areas of standing water will create a 
breeding area for insects. 

 
 
Overall, we are concerned for the negative impact to our property.  Our ability to maintain it, to enhance 
it, and to sell it are all negatively impacted as a result of this build.  We understand there are setbacks 
and what was in place 30+ years ago may not be the rules today...  However, that said, we do not 
understand how a build "of this size" on a non-standard lot can be allowed when it clearly negatively 
impacts how existing properties can continue to be maintained.  We would hope the review board will 
look at what is being done to fit this house on this non-standard lot and determine it is not in keeping with 
the intended rules and statues of Minnesota and the City of Wyoming. 
 
Thank you for the opportunity to voice our concerns prior to the public meeting.    
  
Mike and Bev Chapman 
 
 
  
 
Sent from my Verizon, Samsung Galaxy smartphone 
Get Outlook for Android 
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From: Josh R
To: Robb Linwood; Grant Macfarlane; Fred Weck
Subject: Written Comments for Board of Appeals Hearing November 10th 2025
Date: Tuesday, November 4, 2025 6:14:08 PM

To the Board of Appeals,

I am writing to formally request that the City of Wyoming immediately
suspend and revoke the building and septic permits issued for Lot 1 of
Aadland Shores (25738 E. Comfort Dr.) and refrain from issuing any
further permits for this parcel.

After reviewing the permit files, survey, and correspondence obtained
through public data requests, it is clear that the City’s approval of these
permits violates multiple Minnesota Statutes, Minnesota Rules, and
provisions of the City of Wyoming Code. The violations include:

Minnesota Statute § 462.357 Subd. 1e (Nonconformities) – The
lot cannot accommodate a required Type I septic system and exceeds
the 25 percent impervious-surface limit; no variance was sought or
granted.

City Code § 40-335 (Nonconforming Lots) – The lot is both
undersized and substandard in width; permits were issued without
the variance the ordinance requires.

City Code § 36-232 (Soil Test Area Requirements) – The
required 5,000 sq ft of percolation-tested soils capable of supporting
a Type I SSTS was never demonstrated.

City Code § 40-652 (Substandard Lots) – The lot fails to meet
even 60 percent of minimum area and width requirements and cannot
be served by a standard septic system.

MN Rule 1300.0120 Subp. 12 – Allows a building official to revoke
any permit issued in error or in violation of ordinance.

These clearly show that Lot 1 cannot lawfully qualify as a buildable lot
under Minnesota law or City ordinance. As residents, our family places
great trust in our public officials to follow the laws and ordinances that
safeguard our community and its natural resources for current and future
generations.

Thank you for your prompt attention to this matter. Please confirm receipt
of this message.

Sincerely,
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Josh and Ashley Reuvers

 

Page 49 of 79



 
 

 
 

28770 Old Towne Rd  Chisago City, MN 55013 
 

To: Board of Appeals: 
 
Re.: Lot 1 Aadland Shores Appeal 
 
My name is Barbara Buckley, and I am the Executive Director for a Community Residential home 
which supports four individuals with developmental disabilities. I am writing today to ask the Board 
rule that the Building Permit was issued in violation of State Statute, City Code and City Zoning 
Ordinances and to revoke Freemore's Building Permit. 
Furthermore, I ask that you consider how the unlawful encroachment onto the deeded lake 
easement impacts our residents as they enjoy going to the lake.  
It is our hope to make this area accessible to all individuals. Having this property is important to us 
as homeowners and I hope you consider the impact on our individuals if Freemore is allowed to 
continue to build on this site. Allowing this would drastically impact on our individual’s ability to 
enjoy the shoreline. 
Please Rule that this permit was issued in violation of State Statute, City Code and City Zoning 
Ordinances and to revoke Freemore's Building Permit. 
 
Sincerely,  
Barbara Buckley 
Linnea Residential Home  
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From:
To: Robb Linwood; Grant Macfarlane; Fred Weck
Subject: Lot 1 of Aadland Shores - Appeal
Date: Thursday, November 6, 2025 9:52:56 AM

Hello,

I am writing to you to respectfully ask that you review and ultimately revoke the building
permit issued for Aadland Acers, Lot 1 as there are numerous violations of the MN
Statute, MN Rules, City Code, and Zoning Ordinances.

We are voicing concerns not because we are nosey neighbors trying to cause problems,
but because Lot 1 of Aadland Shored was never intended to be a buildable lot and the
direct negative impact that this will have on my family as well as numerous other
families in the neighborhood with deeded access to the lot.

When purchasing our property, the deeded access played a significant role in our
decision. If not revoked, it will affirm the City Code and zoning ordinances as
meaningless and will have a direct negative impact on our property value and restrict our
access rights that have been in place and enjoyed unhindered for over 40 years.

Thank you,

Trevor & Lyssa Gilbertson
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November 5th, 2025

To: City of  Wyoming of the Board of Appeals
Re: Appeal of Zoning Administrator Decision
From: Richard W. and Lisa S. Peifer

 25915 Indian Trl.
 Chisago City, MN 55013
 
 

Introduction:

We are submitting this information in support of the appeal request that will be 
heard before the City of Wyoming Board of Appeals on November 10th. The 
appeal concerns the decision by the Zoning Administrator for the City of Wyoming 
to approve permits for the construction of a single-family house on Lot 1, Aadland 
Shores. This appeal is sought by us and other interested property owners who have 
a property right and monetary interest in Lot 1, along with other concerned 
neighbors who believe the permitting process was flawed. Those who submitted 
the appeal ask that the permit be revoked or not renewed. We believe the 
revocation of the building permits is in keeping with the City of Wyoming’s 
primary responsibilities to protect water quality and the health and safety of its 
citizens.

Under Minnesota Rules Chapter 1300.0120, building officials have the authority 
and responsibility to suspend or revoke building permits if issued in error, based on 
incorrect or misleading information, or in violation of ordinances. The information 
in our appeal documents and the information that we provide below supports the 
claims that errors, mistakes and violations of City Ordinances occurred. Cities 
must enforce the Minnesota State Building Code and local zoning ordinances, 
which includes verifying compliance with rules on setbacks, impervious surface 
limits, and land use restrictions. 
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Many of the mistakes and errors made during the permitting process by the City 
and the owner and his contractors now put in jeopardy the safety of our wells and 
our use of Lot 1 Aadland Shores for access to Comfort Lake. While cities are not 
required to affirmatively investigate every private easement, they are expected to 
review permit applications thoroughly and not facilitate construction that 
conflicts with clearly recorded legal encumbrances such as easements.

We know the Appeals Board is not charged with considering anything directly with 
the deeded easement rights over and across Lot 1 for access to Comfort Lake, nor 
are you to take into consideration these easements when rendering a decision about 
the central issue in the petition’s request. Any reference to easements or property 
rights in Lot 1 Aadland Shores is only to provide context and background. 
Without this knowledge it is difficult to understand this complex issue.

Context and Background:

I (Rick) have personally had a property and monetary interest in Lot 1, Aadland 
Shores, for over 39 years when I purchased my property while still a bachelor. 
Access to Comfort Lake was one of the principal reasons I purchased this lot to 
build a home. It had lake access and was within reasonable commuting distance to 
my job at the University of Minnesota. The price I paid for my lot to build a home 
included the value for access to Comfort Lake.

The initial approval of the building permit to David Freemore to build a large 
single-family house on Lot 1 Aadland Shores has already rendered this property 
useless to my family for over a year. If the building permit is not revoked for all 
the violations listed in the appeal and the additional ones we’ve outlined below, 
and the house is allowed to be completed, Lot 1 of Aadland Shores, will become 
permanently unusable to my family, along with 15 other property owners that have 
the same property and monetary interests. This would represent a collective loss to 
the 16 property owners of at least between $400,000-$480,000 (estimated from real 
estate appraisals), not including the monetary loss that has occurred to all of us 
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during the past year due to not being able to use the property to access Comfort 
Lake. 

As you read the following information, keep in mind that the 16 property owners 
are the harmed party. If David Freemore had done his due diligence prior to 
purchasing Lot 1, and the contractors he hired (Sherco Construction Inc., Boettcher 
Excavating and Septic, Inc., and Widseth) had provided accurate and complete 
information on the permit applications that were submitted to the City of 
Wyoming, we contend that the building permit would not have been approved. 
Furthermore, had Sherco Construction, Boettcher Excavating and Septic, and 
Widseth diligently fulfilled their professional responsibilities by submitting 
accurate and truthful information on the permit applications, the City of Wyoming 
may have recognized the discrepancies and declined to issue the permit. In such a 
scenario, the City retains the authority to revoke the permit and pursue appropriate 
remedies against these contractors and the property ensuring that the rights of the 
16 property owners are safeguarded and that any future actions align with lawful 
procedures.

If the permit applications submitted by Sherco Construction, Widseth, or Boettcher 
Septic included false or misleading information (e.g., inaccurate buildable lot area, 
incorrect impervious surface calculation, or non-compliance with Type I SSTS 
(Subsurface Sewage Treatment System)), then the City has grounds to revoke the 
permit, even after issuance. This is supported by Minn. Stat. §462.361 and 
principles established in relevant case law (e.g., *Schwardt v. County of 
Watonwan*, 656 N.W.2d 383 (Minn. Ct. App. 2003)).

Suitability and Feasibility for a large single-family house on Lot 1, Aadland 
Shores (Comfort Lake), City of Wyoming, MN:

Lot 1 Aadland Shores facts:

Total Lot Area ≈ 0.27 acres (11,761.2 sq. ft.); no city sewer; Comfort Lake 
(General Development shoreland classification). Buildable lot area: area between 
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the OHWL (Ordinary High Water Line) must be subtracted to arrive at the area 
that qualifies as “buildable”.

Therefore, the buildable area is somewhere in the range of 11,471 to 11,521 sq. ft. 
This is the total lot size less the area (240-290 sq. ft.) between the OHWL and the 
lake shoreline.

Minnesota Rules, part 6120.3300 states: “Only land above the ordinary high 
water level of public waters can be used to meet lot area standards, and lot width 
standards must be met at both the ordinary high water level and at the building 
line.”

The fact that anything below OHWL is excluded from the usable/buildable 
calculation is stated very plainly again in the planned unit development section, 
Minnesota Rules, part 6120.3800, subp. 4(B), which says that when you 
calculate the area, you do it “excluding all wetlands, bluffs, or land below the 
ordinary high water level of public waters.”

This rule means that when evaluating a nonconforming or substandard lakeshore 
lot for development, calculations of impervious surface coverage, lot size 
compliance, and buildable area must exclude the portion of the lot lying between 
the physical shoreline and the OHWL. The excluded strip cannot be counted 
toward the minimum lot size or used in buildable area determinations. This 
principle applies directly to shoreland zoning reviews conducted by local 
governments under Minnesota Rule 6120 and related statutes.

Key standards (City of Wyoming Shoreland District – General Development, 
Unsewered):
• Minimum lot width at OHWL: 125 ft (Sec. 40–318, Lot Area and Width 

Standards table).
• Minimum lot area: 43,560 sq. ft. (1 acre) (Sec. 40–318, Lot Area and Width 

Standards table).
• Where width is measured: at the ordinary high water level, at the building 

setback line, and at the road frontage line (Sec. 40–318, table footnote).
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• Structure setback from OHWL: 75 ft.; sewage system setback: 75 ft. (50 ft. only 
for parcels/structures existing prior to 6/27/1996 if 75 ft. is not possible) (Sec. 
40–319).

• Shoreland substandard lots (lots of record) may be used as building sites only 
if they are in separate ownership and all sewage treatment and setback 
requirements are met; contiguous substandard lots must be combined as much 
as possible (Sec. 40–335).

• Citywide substandard-lot criteria include being within 60% of the minimum 
width/area, being serveable by a standard on-site sewage system (Type 1 
SSTS), and meeting all structure setbacks (Sec. 40–652).

• Impervious surface area not to exceed 25% of buildable lot area. 

Applied to Lot 1:
• 60% width threshold: 75 ft.; 60% area threshold: 26,136 sq. ft.
• Provided lot area (11,761.2 sq. ft.) is below the 60% area threshold (26,136 sq. 

ft.).
• If shoreline width at the OHWL is much less than 125 ft, it is also likely below 

the 60% width threshold (75 ft.).
• Result: The lot does not meet the ≥60% substandard‑lot criterion and, as such, 

should not be approved for a new single‑family dwelling without land 
combination or variances. Any proposal must still demonstrate all setbacks and 
SSTS compliance.

Citations to the Suitability and Feasibility section above:

1) Lake classification – Comfort Lake as General Development:

“General Development Lakes. (a) Comfort 13‑53 … O.H.W.L. 887.2’” — 
City of Wyoming Code, Sec. 40‑314 (Shoreland Classification System).

2) Minimum lot area and width – GD, unsewered:

“General Development — Single … Unsewered Lakes … Area (sq. ft.): 
43,560 … Width* (ft): 125” — City of Wyoming Code, Sec. 40‑318 (Lot 
Area and Width Standards) table.
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“*Lot widths apply to the width at the ordinary high water level of public 
waters, building setback lines, and road frontage line.” — Sec. 40‑318 
footnote.

3) Setbacks from OHWL:

“General Development … Structures 75 ft … Sewage Systems 75 ft** … 
**Parcels and principal structures existing prior to 6/27/96 need only meet 
a 50‑foot setback for sewage systems if it is not possible to meet the 75‑foot 
setback requirement.” — City of Wyoming Code, Sec. 40‑319.

4) Water supply and sewage treatment (SSTS) – state rules apply:

“All private sewage treatment systems must meet or exceed the Minnesota 
Pollution Control Agency’s standards, Chapters 7080–7083.” — City of 
Wyoming Code, Sec. 40‑334.

5) Shoreland substandard lots (lots of record):

“Lots of record … may be allowed as building sites without variances from 
the lot size requirements … [if in] separate ownership … and sewage 
treatment and setback requirements of this Ordinance are met … 
[Contiguous lots] must be combined … meeting the requirements of Article 
VI, Division 16, as much as possible.” — City of Wyoming Code, Sec. 
40‑335(1)(a),(c).

6) Citywide substandard lots – 60% rule:

“A substandard lot may be allowed as a building site provided that all the 
following criteria are met: … (3) The lot width or area is within sixty 
percent (60%) of the minimum requirements … (4) The lot can be served by 
a standard on‑site sewage system … (5) All required setbacks for a 
structure can be met.” — City of Wyoming Code, Sec. 40‑652(3)–(5).

7) Evidence of initial & replacement SSTS areas in state rules:

“A minimum of three soil observations are required for the initial and 
replacement soil treatment area …” — Minnesota Rules 7080.1720, Subp. 
4.
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Minnesota Statute § 462.357, Subd. 1e(2)(d)–(e): Interpretation for 
Nonconforming Shoreland Lots

Verbatim Statutory Text:
Minnesota Statute § 462.357, Subd. 1e(2):
 
(d) Paragraphs (d) to (j) apply to shoreland lots of record in the office of the county 
recorder on the date of adoption of local shoreland controls that do not meet the 
requirements for lot size or lot width. A municipality shall regulate the use of 
nonconforming lots of record and the repair, replacement, maintenance, 
improvement, or expansion of nonconforming uses and structures in shoreland 
areas according to paragraphs (d) to (j). 
 
(e) A nonconforming single lot of record located within a shoreland area may be 
allowed as a building site without variances from lot size requirements, provided 
that: 
(1) all structure and septic system setback distance requirements can be met; 
(2) a Type 1 sewage treatment system consistent with Minnesota Rules, 
chapter 7080, can be installed or the lot is connected to a public sewer; and 
(3) the impervious surface coverage does not exceed 25 percent of the lot.
The proposed building on Lot 1 absolutely fails on the last two conditions (2 and 
3).

This statute governs how municipalities must treat nonconforming lots located in 
designated shoreland areas — specifically those that do not meet minimum size or 
width requirements under current zoning but were legally recorded before the 
adoption of shoreland controls.

Since Lot 1 Aadland Shore is a legally platted lot of record within the shoreland 
area of Comfort Lake and is considered nonconforming due to substandard lot size 
(less than the current minimum and the minimum when the lot was created in 
1965), this statute is highly applicable.
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Subdivision 1e(2)(e) clarifies that such a lot **may be used as a building site** 
without needing a size variance, **only if** the following three conditions are 
met:

• 1. **All required setbacks** for both structures and septic systems must be 
satisfied.

• 2. A **Type 1 subsurface sewage treatment system (SSTS)** must be 
installable in accordance with **Minnesota Rules Ch. 7080**, or the property 
must connect to a **public sewer**.

• 3. **Impervious surface coverage** must not exceed **25%** of the lot’s total 
area.

Since this is, and always has been, a substandard nonconforming lot, no variances 
are allowed. If a variance cannot be requested and public sewer connection is not 
possible, a Type 1 SSTS must be installed. The septic designer and installer had the 
professional responsibility to ensure that a Type 1 SSTS could be accommodated 
on Lot 1. Without Type 1 feasibility, there is no statutory no-variance route, so 
approval must be denied. While an advanced design might be proposed, it still does 
not satisfy the statute’s no-variance criterion if a Type 1 is not feasible. In such 
cases, absent a variance and absent public sewer, the lot cannot be approved as a 
building site under subd. 1e(e).

Clarification of Statutory Language:

Anticipating the City of Wyoming’s stance that MN Statute 462.357, Subd. 1e(2) 
uses the language: ”can be installed” to justify waiving the requirement of a Type I 
septic system for Lot 1, we provide the following response:

The phrase 'a Type 1 sewage treatment system consistent with Minnesota Rules, 
chapter 7080, can be installed' does not imply optionality. Rather, it is a 
conditional prerequisite to use the lot as a building site. If the lot is not 
connected to a public sewer, the statute mandates that a compliant Type 1 SSTS 
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must be installable. If it is not, the lot cannot qualify as a buildable site under 
paragraph (e).

Therefore, the language 'can be installed' means that a Type 1 system **must** be 
feasible and approved — it is not discretionary if the public sewer is unavailable.

If connection to a public sewer is not possible, § 462.357, subd. 1e(e)(2) requires 
that a Type 1 SSTS be installable in order for a single nonconforming lakeshore lot 
to qualify as a building site “without variances from lot size requirements.” If a 
Type 1 cannot be sited, the safe-harbor path under subd. 1e(e) is unavailable; the 
owner must either (i) obtain a variance under the “practical difficulties” standard, 
or (ii) pursue an alternative that brings the property into compliance (e.g., 
combining lots or redesign). Local ordinances may be more restrictive, but not less 
so, and can limit alternatives.

Since Lot 1 Aadland Shore is a legally platted lot of record within the shoreland 
area of Comfort Lake and is considered nonconforming due to substandard lot size 
(less than the current minimum and the minimum when the lot was created in 
1965), this statute is highly applicable.

An individual may be allowed to build **without a variance for lot size**, only if:

• The proposed structure and SSTS comply with **all setback requirements** 
(from OHWL, property lines, etc.)

• A **Type 1 system** (per Chapter 7080) can be installed (or if connected to 
public sewer)

• **Impervious surface** does not exceed 25% of the 0.27-acre lot (which is 
approx. 2,940 sq ft max)

In addition to the above, the City of Wyoming Code ch. 36, Article V: 
Subsurface Sewage Treatment Systems (Ord. 2011-01) requires the following 
of pre-11/2/1987 lots:
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§ 36-232 Minimum Soil Test Area Requirements — key excerpts (verbatim):

• § 36-232(1): “Lots created prior to November 2, 1987 shall be required to 
demonstrate 5,000 square feet of percolation tested soils capable of 
supporting a Type I SSTS.”

• § 36-232(2): “Lots created between November 2, 1987 and July 16, 1997 by 
means of a platted subdivision shall require 10,000 square feet of area tested 
and suitable for a Type I septic system, to provide for a primary as well as a 
secondary site.”

• § 36-232(3): “All lots created after January 23, 1996, whether platted or 
not, must have a minimum of two soil treatment and dispersal areas that can 
support trenches, seepage beds, mounds, and at-grade systems as described 
in Minnesota Rules, Chapters 7080.2200 through 7080.2230 or site 
conditions described in 7081.0270, Subp. 3 through 7.”

• § 36-232(4): “All lots created after July 16, 1997 shall require one acre of 
buildable soil (as defined by the City of Wyoming Zoning Ordinance) to be 
identified on each lot, in addition to 10,000 square feet of percolation tested 
soils, which are suitable for a Type I SSTS and reserved as the primary and 
secondary installation sites.”

• § 36-232(5): “At any time that new construction is proposed on property 
previously undeveloped for residential purposes, site conditions and soils 
capable of supporting a Type I SSTS shall be proven to exist.”

The requirements § 36-232(1) and § 36-232(5) were not met prior to the general 
and septic permits being issued for Lot 1.

Additionally, it wasn’t until nine months (late July 2024) after the building permit 
was issued that an attempt to find a suitable area of 5000 square feet that would 
accommodate a Type I SSTS was attempted and failed. As outlined in our petition, 
two of the three soil borings that were made failed to demonstrate that those 
locations could accommodate a Type I system. One was too close to the well, and 
the other showed water saturation at 10” and was also too close to the OHWL 
setback. So with only a single reference point that demonstrated suitable soils for a 
Type 1 SSTS, how would it even be possible to begin to define an area to 
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accommodate a Type I SSTS? In addition, the tested area between the foundation 
and the OHWL boundary is too small to accommodate a Type I. So, both proposed 
septic locations, where the proposed mound system is currently shown to be 
located (where fill soils are located) and the alternate location between the lake and 
house foundation, fail to qualify for Type I SSTS installation.

SSTS Construction Permit Expiration and Renewal:

The following are the relevant provisions from the City of Wyoming Code 
regarding expiration and renewal of SSTS (Subsurface Sewage Treatment System) 
construction permits. This information pertains only to the construction phase and 
excludes operating permits. Reference: City of Wyoming Code, 2024 Edition, 
Chapter 36, Sections 267–268 (SSTS Construction Permits).

Chapter 36 – Utilities:
Article V – Subsurface Sewage Treatment Systems (SSTS) 
Division 8 – SSTS Construction Permits

Section 36–267 – Permit Expiration:
A construction permit shall expire if work is not commenced within six months 
after issuance or if the work is discontinued for a period of six months.

Section 36–268 – Extensions and Renewals:
When an application for renewal is made in writing before the expiration date of 
the permit, the city may grant up to two extensions of the permit, each extension 
not to exceed three months, upon payment of the required fee and subject to such 
conditions as the city deems necessary.

Therefore, the septic permit that was issued on October 21st, 2024, has expired. No 
septic construction has occurred since the permit was issued, and we do not see any 
evidence that the City granted any three-month extensions. If no construction on 
the septic system has occurred for over a year, this means that there is currently no 
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approved permit in place.  Given this, a new permit application would need to be 
submitted for approval for septic construction to proceed.

There was no litigation by a third party that stopped Freemore’s construction. The 
halt and continued pause was and continues to be completely voluntary on his 
part.

Bedroom Determination Error: City Zoning Ordinance - Chapter 40, MN 
Rules 7080.1850 Subpart 1 and MPCA (bedroom definitions):

There was an error in determining the number of bedrooms in the building plans 
submitted by Sherco Construction. According to the builder and septic designer, 
Boettcher Septic, they had determined that there were only three bedrooms. 
However, when applying the definitions, rules, and ordinances listed in the heading 
above, there are at least five and potentially six bedrooms. Since determining the 
total potential bedroom count is crucial for sizing a septic system that can 
accommodate not only the bedrooms identified in the submitted plans but also any 
potential future additions by the current or future owners, this undercount of three 
bedrooms results in a septic system that cannot be compliant. The important 
number to determine is the potential number of bedrooms, not the actual 
bedrooms shown on a proposed house building plan. 

If this noncompliant septic system failed due to insufficient capacity, all wells in 
the area could be contaminated and compromised. This would be catastrophic to 
property owners on and around Comfort Lake. The City of Wyoming has a primary 
responsibility to reduce this probability.

Impervious Surface Area Determination:

Permit Applications and Surveys for Lot 1 Aadland Shores confirms what is being 
proposed exceeds the maximum imperious surface area allowed (max 25%).

For the substandard 0.27-acre buildable Lot 1 of Aadland Shores in the City of 
Wyoming, Chisago County, Minnesota, several layers of regulations apply. These 
include state statutes, Minnesota Pollution Control Agency (MPCA) rules, 
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Department of Natural Resources (DNR) guidelines, and local City of Wyoming 
ordinances.

State and Agency Regulations:

1. Minnesota Statutes: Minnesota statutes related to shoreland management 
are primarily found in Minn. Stat. § 103F, which governs the protection of 
water resources. This includes limits on impervious surfaces and other 
environmental protections for shoreline lots.

2. MPCA Rules: The MPCA enforces rules on subsurface sewage treatment 
systems (SSTS), which are especially relevant for small lakeshore lots that 
cannot connect to public sewer systems. Under MPCA guidelines, a 
maximum of 25% impervious surface coverage is a standard requirement to 
minimize runoff. They also define the class of septic systems required based 
on lot size and usage.

3. DNR Guidelines: The Minnesota DNR’s shoreland management program 
provides additional rules that local governments must adopt. These rules 
help ensure that shoreline development doesn’t degrade water quality or 
natural habitat.

Local Ordinances (City of Wyoming):

The City of Wyoming’s ordinances align with state guidelines. They confirm the 
25% impervious surface limit on shoreland lots and have specific zoning rules for 
nonconforming lots.

Based upon the Certificate of Survey that was submitted as part of the application 
for a general building permit, and adjusting the square footage to arrive at the 
correct buildable area for Lot 1, the impervious surface area exceeds the 25% 
allowed. This is even using the surveyors’ own values for impervious surfaces 
listed on the Certificate of Survey, and does not include the surfaces like the roof 
overhang and the north retaining wall.

The impervious surface value that was listed on the Certificate of Survey is 24.8%. 
This percentage was computed based upon a denominator value of 11,719 sq. ft. 
that represents the entirety of Lot 1. The area between the OHWL and the lake 
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cannot be included because it represents unbuildable area. Just look at the area 
between the OHWL and the lake shore on the Certificate of Survey, and it is clear 
there is considerable square footage in this area. (See the red area in the portion of 
the Certificate of Survey below, which represents the area that is unbuildable.) To 
calculate the actual impervious surface area, the total lot size needs to be reduced 
by this unbuildable area to arrive at the true surface area that is considered 
buildable.

Adjusting the denominator value to reflect the correct buildable area, i.e., 
subtracting the area between the OHWL and the lake, reduces the denominator 
between 240-290 sq. ft. Using the lesser value of 240 sq. ft., which may 
underrepresent the actual value, the correct denominator should have been 
somewhere between 11,471 to 11,521 sq. ft. Using the smaller number in the range, 
the corrected value produces an impervious surface area of 25.2%. So, in fact, the 
proposed survey and building plan as submitted fails the requirement that 
impervious surfaces not exceed 25%, MN Statute 462.357, Subd. 1e(2).
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Given that the submitted survey failed to take into account impervious surfaces 
from the roof overhangs and the north retaining wall, it is not surprising that the 
true and accurate impervious surface area total percentage exceeds 28.2%. See the 
calculations in Exhibit F. The value of 27.8% should actually be adjusted higher by 
0.4 percent to 28.2%, reflecting the area between the OHWL and the lake.

An additional issue arises in calculating impervious surfaces, particularly 
concerning the retaining walls shown on the Certificate of Survey. (The north 
retaining wall was excluded from the impervious surface calculation on the 
submitted Certificate of Survey.) It is impossible to know the impervious surfaces 
contributed by retaining walls when no building permit application for retaining 
walls has been submitted. More specifically, it is impossible to know what the 
north retaining wall would contribute to the overall impervious surfaces when its 
design standards requirements are still unknown, as no retaining wall permit has 
yet been submitted. More than likely, the north retaining wall would need to be 
designed and approved by a certified engineer to retain the large amount of fill 
required to build the driveway that reaches the level of the garage entry point?

When I approached Fred Weck, the Zoning Administrator, some time after the 
general building permit was issued, I requested to see the building permit for the 
retaining walls. He informed me that no application had been submitted yet. He 
explained that an application for a retaining wall would only be necessary if the 
proposed wall was four feet or higher. I asked if I was correct in understanding that 
all proposed building permit applications had to be submitted before the general 
permit was issued. He didn’t answer my question but instead replied that he would 
not know until final grading if an engineered retain wall was necessary. This made 
no sense because it would be too late to know in time for the impervious surface 
calculation. Moreover, it violated the City of Wyoming’s strict guidelines for 
permit applications to be submitted with all necessary information before review 
and approval (see below). It seems an exception was made in this case. If so, what 
was the rationale? Additionally, the type of retaining wall (engineered or not) that 
runs on the north side of the proposed driveway and within the 10-foot north 
boundary setback remains unknown. This retaining wall, as shown on the 
Certificate of Survey, would effectively obstruct the entire 10-foot north boundary 
setback of Lot 1 Aadland Shores, regardless of whether it was an engineered wall.
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Conclusion:

The regulations set by the State of Minnesota, the Minnesota Pollution Control 
Agency, the Department of Natural Resources, and the City of Wyoming exist to 
protect the water quality, health, safety, and property values of shoreline 
communities. By approving construction on Lot 1 of Aadland Shores, the City has 
ignored these protections, but this failure began with the owner’s decision to build 
on a substandard lot. The owner, along with the contractors hired—including the 
builder, septic designer, and surveyor—provided misleading and inaccurate 
information that led to the City’s approval. While the City could have corrected 
course, they did not, and this decision now threatens the health and safety of our 
wells and water supply, potentially contaminating the community’s drinking water 
for generations. We urge the City to reverse this decision, as the combined actions 
of the owner, his hired professionals, and the City’s approval jeopardize not just the 
environment, but the well-being, and safety of the entire community around 
Comfort Lake.
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Minnesota Rules 7080.1720 (Soil Observations): https://www.revisor.mn.gov/rules/7080.1720/
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https://www.chisagocountymn.gov/DocumentCenter/View/4958/Subsurface-Sewage-Treatment-
System-Ordinance

Chisago County Ord. 072121 2 (Amendment to § 6.02(D)) (PDF): https://
www.chisagocountymn.gov/DocumentCenter/View/16456/Amendment-to-SSTS-10-1-
Remove---Reduce-Buildable-Area-PDF

Minn. Stat. § 462.357, subd. 1e: https://www.revisor.mn.gov/statutes/cite/462.357

Minn. R. 7082.0600: https://www.revisor.mn.gov/rules/7082.0600/
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CITY OF WYOMING 

CITY OF WYOMING BOARD OF APPEALS 

 

TO:       Board of Appeals 

DATE       11/07/2025 

MEETING DATE:     11/10/2025 

FROM:      Fred Weck, Zoning Administrator 

RE: Appeal Application 

APPLICANT: Greg and Judy Coughlin  

PROPERTY OWNER: David Freemore 

PROPERTY: 25738 East Comfort Drive 

FILE NO.:      A-25-001 

 

 

OVERVIEW 

Lot 1, Aadland Shores, was platted in 1965 and has remained in single ownership until its 

sale in 2023. The parcel is a riparian lot within the Shoreland Overlay District, measuring 

0.27 acres in size with a lot width of 82.53 feet at the street. A building permit was issued 

in October 2024 following a complete and compliant application. The appeal submitted 

by the Coughlin’s questions whether the building permit was appropriately issued under 

Minnesota Statute §462.357 and applicable sections of the City’s zoning and shoreland 

ordinances. 

 

PROPERTY HISTORY 

25738 East Comfort Drive – Freemore Appeal 

1. The lot was created in 1965 as Lot 1, Aadland Shores. 

a. The lot is zoned Rural Residential I (R1). 

b. The lot is a riparian lot in the Shoreland Overlay District, as provided for in 

Section 40-311 of the Shoreland Ordinance. 

c. The lot is 0.27 acres in size. 

d. The lot width at the street is 82.53 feet. 

2. The lot was owned by the Aadland family from its creation until its sale in 2023. 

The Aadlands did not own any contiguous parcels. 

3. The lot was sold in November 2023 to Preston Chelberg. Mr. Chelberg did not 

own any parcel contiguous to Lot 1, Aadland Shores. 

4. The lot was sold in December 2023 to David Freemore. Mr. Freemore does not 

own any parcel contiguous to Lot 1, Aadland Shores. 

5. On September 25, 2024, a building permit application for a new home was 

submitted. 

6. On October 25, 2024, a building permit for a new home was issued. 

7. Footing inspection was approved on November 8, 2024. 

8. Foundation reinforcement inspection was approved on November 13, 2024. 

9. The City received a phone call from Mr. Freemore indicating that he had received 

a cease and desist letter. 

10. Foundation waterproofing and insulation inspection was approved on November 

21, 2024. 
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11. On September 22, 2025, the City received an application from Judy and Greg 

Coughlin et al. appealing the Zoning Administrator’s decision. 

 

 

SITE CHARACTERISTICS 

The property, located at 25738 East Comfort Drive, is a 0.27-acre waterfront parcel (Lot 

1, Aadland Shores). It lies within the Rural Residential I (R1) zoning district and the 

Shoreland Overlay District for Comfort Lake. The lot meets all applicable structural 

setbacks and maintains impervious surface coverage of 24.8%, below the 25% threshold. 

The lot has remained in single ownership since its creation and qualifies as a legal lot of 

record established prior to the adoption of local shoreland controls. 

 

STAFF REVIEW OF APPEAL POINTS AND CITY RESPONSE OF COUGLLIN’S 

ARGUMENT ON APPEAL (please note city responses are in blue) 

 

Coughlin’s Argument on Appeal 

 

Item 1 - Mn Statute 462.357 Official Controls: Zoning Ordinance. 

Subd. 1e. Nonconformities. 

(d) Paragraphs (d) to (j) apply to shoreland lots of record in the office of the county 

recorder on the date of adoption of local shoreland controls that do not meet the 

requirements for lot size or lot width. 

 

(e) A nonconforming single lot of record located within a shoreland area may be allowed 

as a building site without variances from lot size requirements, provided that: 

 

(1) all structure and septic system setback distance requirements can be met; 

 

The survey submitted with the permit application shows the building and septic system 

meeting all required setbacks: 

Building 

Front property line 40 feet 

Side Property lines 10 feet 

Ordinary High Water Line of Comfort Lake over 75 feet 

Septic system 

Tanks 10 feet building and property lines, 50 feet to a deep well. 

Soil treatment area 20 feet building, 10 feet property lines, and 50 feet to a deep 

well. 

Well 

3 feet property line and building 
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(2) a Type 1 sewage treatment system consistent with Minnesota Rules, chapter 7080, 

can be installed or the lot is connected to a public sewer; 

 

The soils between the house and lake could be used for a Type I septic system. The 

statute reads “can be installed,” it does not require that a Type I system be installed. The 

property owner chose to put in a Type III mound system between the house and the street 

instead of between the lake and the house. The Type III system is a mound that will treat 

wastewater exactly the same as all of the other Type I or Type III mounds that are in the 

area today. 

 

(3) the impervious surface coverage does not exceed 25 percent of the lot. 

 

The survey submitted with the application shows a proposed impervious surface area of 

24.8 percent. 

 

 

Item 2 – City Code Section 40–335 (Nonconforming Lots in Shoreland Areas) 

 

Coughlin’s Argument on Appeal: 

All legally established nonconformities as of December 5, 2009 may continue, but they 

will be managed according to Minnesota Statutes, Chapter 462.357, other applicable state 

statutes, and other regulations of the City of Wyoming for the subjects of alterations and 

additions, repair after damage, discontinuance of use, and intensification of use; except 

that the following standards will also apply in shoreland areas: 

(1) Construction on nonconforming lots of record. 

(a) Lots of record in the office of the county recorder on December 5, 2009 of 

local shoreland controls that do not meet the requirements of Article VI, 

Division 16, (the lot was created in 1965) may be allowed as building sites 

without variances from the lot size requirements provided the use is 

permitted in the zoning district (single family dwellings are a permitted 

use), the lot has been in separate ownership from abutting lands at all 

times since it became nonconforming (the lot has been in single ownership 

since it was created), was created compliant with official controls in effect 

at the time  (the lot was created as a Lot 1, of Aadland Shores, and was 

approved by Chisago County in 1965), and sewage treatment and setback 

requirements of this Ordinance are met (the minimum setbacks have been 

met without the need for a variance). 

 

(b) A variance from setback requirements must be obtained before any use, 

sewage treatment system, or building permit is issued for a lot.  In 

evaluating the variance, the Planning Commission shall consider sewage 

treatment and water supply capabilities or constraints of the lot and shall 

deny the variance if adequate facilities cannot be provided.  Not 

applicable, a variance was not required. 

 

(c) If, in a group of two or more contiguous lots under the same ownership, 

any individual lot does not meet the requirements of Article VI, Division 
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16, the lot must not be considered as a separate parcel of land for the 

purposes of sale or development.  The lot must be combined with one or 

more contiguous lots so they equal one or more parcels of land, each 

meeting the requirements of Article VI, Division 16, as much as possible.   

Not applicable, there were no contiguous lots under the same ownership.  

 

 

Item 3 – City Code Section 36–232 (Minimum Soil Test Area Requirements) 

 

Coughlin’s Argument on Appeal: 

City Septic System Ordinance Sec. 36–232. Minimum Soil Test Area Requirements. 

(1) Lots created prior to November 2, 1987 shall be required to demonstrate 5,000 square 

feet of percolation tested soils capable of supporting a Type I SSTS. 

 

City’s Response: 

 

Sec. 40 – 311.  District Application. 

The shoreland districts shall be applied to and superimposed upon all zoning districts as 

contained herein as existing or amended by the text and map of this Ordinance.  The 

regulations and requirements imposed by the Shoreland Districts shall be in addition to 

those established in the underlying district.  Under the joint application of districts, the 

more restrictive requirements shall apply, except for lot requirements established herein 

for waterfront lots within the shoreland districts. 

  

 

Item 4 – City Code Section 40–652 (Substandard Lots) 

 

Coughlin’s Argument on Appeal: 

 

City Zoning Ordinance Sec. 40–652. Substandard Lots. 

The minimum lot area requirements are set forth within the district provisions of the 

ordinance. Any lot not meeting minimum requirements recorded after April 20, 1970, 

shall be considered a substandard lot. 

A substandard lot may be allowed as a building site provided that all the following 

criteria are met: 

(1) The lot is a lot of record recorded at the Chisago County recorder's office, 

prior to April 20, 1970.   

(2) The lot is in separate ownership from abutting lands.   

(3) The lot width or area is within sixty percent (60%) of the minimum 

requirements set forth in this Ordinance.   

(4) The lot can be served by a standard on site sewage system, or municipal 

sewer.   

(5) All required setbacks for a structure can be met. 

 

City’s Response: 

This waterfront lot was created in 1965; this section of the ordinance does not apply.  

This Division of the Zoning Ordinance, Nonconformities, is also superseded by 
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Shoreland Ordinance Section 40-311.  Shoreland Ordinance Section 40-335, 

Nonconformities, is the applicable section and is addressed in Appeal Item 2 above. 

 

Sec. 40 – 311.  District Application. 

 

The shoreland districts shall be applied to and superimposed upon all zoning districts as 

contained herein as existing or amended by the text and map of this Ordinance.  The 

regulations and requirements imposed by the Shoreland Districts shall be in addition to 

those established in the underlying district.  Under the joint application of districts, the 

more restrictive requirements shall apply, except for lot requirements established herein 

for waterfront lots within the shoreland districts. 

 

Item 5 – City Code Sections 40–21 through 40–24  

 

Coughlin’s Argument on Appeal: 

 

Zoning Ordinance Sec. 40–21. Standard Requirement. 

Where the conditions imposed by any provisions of this Ordinance are either more or less 

restrictive than comparable conditions imposed by other ordinance, rule, or regulation of 

the City, County, State, or Federal governments, the ordinance, rule or regulation which 

imposes the more restrictive condition standard or requirements, shall prevail.  In the 

event of any conflict between this Ordinance with any private restrictions, protections, 

and covenants, the provisions of this Ordinance shall apply. 

 

Shoreland Ordinance Section 40-311 applies to all lots within a shoreland district and has 

the same general language that the more restrictive requirement will apply; except when 

it comes to riparian/waterfront lots: 

 

Zoning Ordinance Sec. 40–22. Minimum Requirements. 

In their interpretation and application, the provisions of this Ordinance shall be at least 

the minimum requirements for the promotion of the public health, safety, and welfare. 

No violation 

Sec. 40–23. Conformity with Provisions 

No structure shall be erected, converted, enlarged, reconstructed, altered, or placed, and 

no structure or land shall be used for any purpose nor in any manner which is not in 

conformity with the provisions of this Ordinance. 

No violation. 

Sec. 40–24. Building Permits.  

Except as herein provided, no building, structure, or premises shall hereinafter be used, 

occupied, or moved, and no building permit shall be granted that does not conform to the 

requirements of this Ordinance. 

No Violation 
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Item 6– Zoning Ordinance Section 40-40 and MN Rules Chapter 7080.1100, 

Definitions 

 

Coughlin’s Argument on Appeal: 

 

Zoning Ordinance Section 40-40 Definitions: 

(12) Bedroom:  An area that is either a room designed or potentially used for sleeping, 

with a minimum floor area of seventy (70) square feet, access gained from the 

living area, and legal means of egress. 

 

MN Rules Chapter 7080.1100, Definitions: 

Subp. 9. Bedroom. "Bedroom" means, for the sole purpose of estimating design flows 

from dwellings, an area that is: 

A.  a room designed or used for sleeping; or 

B.  a room or area of a dwelling that has a minimum floor area of 70 square feet with 

access gained from the living area or living area hallway. Architectural features 

that affect the use as a bedroom under this item may be considered in making the 

bedroom determination. 

 

City’s Response: 

MN Rule Chapter 7080.2200 – 7080.2400 categorizes Subsurface Sewage Treatment 

Systems (SSTS), or septic systems into five types: 

Type I systems are standard systems that include trenches, seepage beds, at-grades, and 

mounds. 

Type II systems are holding tanks, privies, and systems located in flood plains. 

Type III systems are systems that are typically mounds that have been installed on 

disturbed soils, or that have soils with less than 12 inches to redoximorphic features 

(mottled soil). 

Type IV systems use advanced technology to pretreat the wastewater before it is 

discharged to the soil treatment area. 

Type V systems are systems that do not fit in one of the other types and have been 

designed by an engineer. 

 

MN Rule Chapter 7080.1860 arranges homes for determining daily flow (water use) into 

four classifications.  Classification I is a typical single-family dwelling, Classifications II 

& III are smaller single-family dwellings with less water using appliances than a 

Classification I dwelling.  A Classification IV dwelling is a greywater system without 

toilets. 

 

The septic system for the home is a Type III Mound with a design flow for Classification 

II dwelling with 3 bedrooms. 
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Number of Bedrooms Determination.   

The basement is unfinished but shows one future bedroom.  The first floor has one 

bedroom, the owner’s suite.  The second floor has one bedroom with a closet.  It also 

includes an office without a closet, and an unfinished storage area.   

 

When reviewing plans and the room labels on them, the city policy based off of MN Rule 

Chapter 7080’s definition for a bedroom has been:   

• An unfinished basement is one bedroom (unless the plans show more than one 

future bedroom).  

• An office with a closet and a window sized for emergency escape and rescue is 

one bedroom.  

• An office without a closet, or without a window, or a window smaller than one 

sized for emergency escape and rescue is not a bedroom.  

• An unfinished area above the garage has not been counted as a bedroom unless 

the plan shows a future bedroom. 

 

Classification II Determination. 

The proposed home will have two of the listed water using appliances, a dishwasher and 

a clothes washing machine.  There was a restriction placed over the permit that the 

bathtub on the second floor cannot hold more than 40 gallons.  The total finished area of 

the proposed home is 2,425 square feet divided by 800 square feet equals 3 bedrooms. 

 

MN Rules Chapter 7080.1860 DESIGN FLOW (GALLONS PER DAY). 

Classification I: Classification I dwellings are those with more than 800 square feet per 

bedroom, when the dwelling's total finished floor area is divided by the number of 

bedrooms, or where more than two of the following water-use appliances are installed or 

anticipated: clothes washing machine, dishwasher, water conditioning unit, bathtub 

greater than 40 gallons, garbage disposal, or self-cleaning humidifier in furnace. The 

design flow for Classification I dwellings is determined by multiplying 150 gallons by 

the number of bedrooms. 

 

Classification II: Classification II dwellings are those with 500 to 800 square feet per 

bedroom, when the dwelling's total finished floor area is divided by the number of 

bedrooms, and where no more than two of the water-use appliances listed in 

Classification I are installed or anticipated. The design flow for Classification II 

dwellings is determined by adding one to the number of bedrooms and multiplying this 

result by 75 gallons. 

 

STAFF FINDINGS 

Staff conclude that the Zoning Administrator properly applied all relevant statutes and 

City ordinances in reviewing and approving the Freemore building permit. The subject 

property is a legal nonconforming lot of record under both state law and the City’s 

shoreland provisions. The building permit was appropriately issued without variance, and 

the appeal does not demonstrate any factual or legal error in the City’s interpretation or 

administration of applicable code requirements. 
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Based on the evidence and applicable standards, staff find that the permit review process 

was conducted in full compliance with Minnesota Statutes §462.357 and City Code 

Sections 36-232, 40-335, and 40-311. The application met all setback, impervious 

surface, and septic system performance requirements for a lawful nonconforming lot 

within the Shoreland Overlay District. 

 

STAFF RECOMMENDATION 

Staff recommend that the Board of Appeals uphold the decision of the Zoning 

Administrator and deny the appeal filed by Greg and Judy Coughlin 
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CITY OF WYOMING 
BOARD OF APPEALS 

 
 
IN RE: APPEAL OF GREG AND JUDY COUGHLIN 
 
Regarding: Zoning Administrator’s Decision on Lot 1, Aadland Shores (25738 East Comfort 
Drive) 

FINDINGS OF FACT 
 

1. Lot 1, Aadland Shores, was platted and recorded in 1965 as a lawful lot of record with the 
Chisago County Recorder. 

2. The lot is located within the City of Wyoming, zoned Rural Residential I (R1), and is subject 
to the Shoreland Overlay District under Section 40-311 of the City Code. 

3. The parcel has a total area of approximately 0.27 acres and a lot width of 82.53 feet at the 
street. 

4. The lot has remained in separate ownership from contiguous properties since its creation in 
1965. 

5. The lot was sold to Preston Chelberg in November 2023 and subsequently to David Freemore 
in December 2023. 

6. On September 25, 2024, the City received an application for a building permit for construction 
of a single-family dwelling on the property. 

7. The application and supporting documents were reviewed for compliance with Minnesota 
Statutes §462.357 Subd. 1e and the City of Wyoming Zoning and Shoreland Ordinances. 

8. The plans submitted with the permit application demonstrated that the proposed structure met 
or exceeded all required setbacks, including: 40 feet from the front property line, 10 feet from 
each side property line, and greater than 75 feet from the Ordinary High Water Line of Comfort 
Lake. 

9. The proposed impervious surface coverage was 24.8%, below the 25% maximum allowed 
under City Code Section 40-335. 

10. The lot’s soil testing confirmed that a Type I Subsurface Sewage Treatment System (SSTS) 
could be installed, meeting the statutory requirement that such a system be capable of 
installation. 

11. The applicant elected to install a Type III mound system, consistent with Minnesota Rules 
Chapter 7080 and other residential systems approved in the City. 
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12. Single-family residential use is permitted within the R1 zoning district. 

13. No variance was required for lot size, width, or setback. 

14. The Zoning Administrator determined the property satisfied all applicable conditions for a 
buildable nonconforming lot under City Code Section 40-335. 

15. The City issued a building permit on October 25, 2024, upon confirming compliance with all 
state and local regulations. 

16. On September 22, 2025, Judy and Greg Coughlin et al. filed an appeal of the Zoning 
Administrator’s decision, alleging misapplication of the Shoreland Ordinance and related code 
sections. 

17. The appeal was duly noticed and brought before the City of Wyoming Board of Appeals for 
hearing and consideration. 

18. Staff review confirmed that the Zoning Administrator correctly applied the relevant 
provisions of the City Code, including Sections 40-311, 40-335, 40-652, and 36-232, as well as 
Minnesota Statutes §462.357 Subd. 1e. 

 
CONCLUSIONS OF LAW 

1. The subject property is a legally established nonconforming lot of record located within the 
Shoreland Overlay District and eligible for development under Minnesota Statutes §462.357 
Subd. 1e. 

2. The proposed single-family home meets all setback, lot coverage, and sewage system 
requirements under City and State standards. 

3. The selection and installation of a Type III SSTS system complies with Minnesota Rules 
Chapter 7080 and City Code Section 36-232. 

4. The lot qualifies for construction without the need for a variance pursuant to Section 40-335. 

5. The Zoning Administrator acted within the scope of authority granted by the City Code in 
approving the building permit. 

6. The appeal does not demonstrate any error in the interpretation or application of the City’s 
zoning, shoreland, or septic ordinances. 

DECISION 
 
Based upon the foregoing Findings of Fact and Conclusions of Law, the City of Wyoming Board 
of Appeals hereby upholds the decision of the Zoning Administrator and denies the appeal filed 
by Judy and Greg Coughlin et al. 

Page 78 of 79



3 
 

 

 

 

Said findings were adopted by the City of Wyoming Board of Appeals on the 10th day of 
November, 2025, subsequent to hearing and pursuant to a vote as follows: 

Voting Aye:   
Voting Nay:   
Abstain:   
 
              
       Chairperson of the Board of Appeals 
        
 
 
       
Robb Linwood, City Administrator/Clerk 
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